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(Application for stay of enforcement proceedings)
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1. This is an Urgent Application by the defendants for a stay of enforcement warrant dated
5 July 2022. Among the defendant/applicants are Rolland Tura and Bertrand Tura.

2. Without reciting the lengthy history of these proceedings, in short, This Court has
accepted that family Taftumol will decide which part of Belmol will be allocated to
Family Tura in recognition of their secondary rights. That decision has not been




disturbed by any appeal and gives finality to the dispute over custom ownership of
Belmol and Beleru lands.

The sworn statement of Godden Avock filed on 25 May 2021 shows that there were
several attempts by Family Taftumol allocating land to Family Tura but these were all
rejected namely:-

“1. Ownership of 50 hectares of land for family Tura; and
2. Ownership of land known as Belebut and no other lands™
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Result

9.

The Applicants on relying on Iapatu v Noam Civil Appeal No 2621 of 2018 submit
that there were people who were not named who were affected. The only sworn
statements filed in support is that of Marie Tura who deposes that her husband is
Rolland Tura. Steven Boe deposes that his wife’s Remona Boe and Bernadette Koroka
who deposes that her husband is James Koroka. Rolland Tura, Steven Boe and James
Koroka are all parties in proceedings.

The applicants have failed to provide any further evidence to substantiate their
application for stay.

I note that this is not the first application for stay. An application for stay was first filed
on 6 April 2021 to stay the eviction orders issued on 9 March 2021, That application
was listed for 30 August 2021. At the hearing, Mr C Leo did not appear to pursue the
application. Mr Avock was present and sought orders that the application be dismissed
with costs.

A further urgent application to suspend the enforcement warrant was never prosecuted.

The claimant submits that this current application is an abuse or misuse of the litigation
process. [ agree.

The application for stay is therefore dismissed. The claimant is entitled to costs fixed
at VT75,000
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